STATUTORY AMENDMENTS T MARCH 2007
CLOSER FOLLOW-UP OF EMPLOYEES ON SICK LEAVE

In order to find solutions that prevent unnecessarily long absences, it is
vital to start a process as soon as possible. It will often be possible for
the employee to continue working part-time or full-time, if necessary
adjustments are made at the workplace.

The employer has the main responsibility for facilitating and following up employees on
sick leave. Amendments to the Working Environment Act and the National Insurance Act
from 1. March 2007 reinforce this responsibility. Stronger requirements are set for more
activity-oriented measures early on in the sick leave period, and the potential for control
and sanctions has been expanded.

The main changes entail that the employer must, to a greater degree than previously,
facilitate and follow up employees on sick leave. The employee and the doctor/health
personnel certified to report sick leave now have a greater responsibility to participate:

¢ The employer must initiate a follow-up plan in cooperation with the employee. The plan
is to describe what is needed for the employee on sick leave to continue working, part-
time or full-time. This plan is to be completed no later than six weeks after sick leave has
started. Previously the deadline was eight weeks. Exceptions are made if a plan is obviously
unnecessary, for example in cases where it is clear that the employee is able to return to work
without facilitation or when the employee is highly unlikely to be able to return to work

e If the employee has been on full-time sick leave for 12 weeks, the employer must convene
a dialogue meeting. The doctor/health personnel certified to report sick leave must
participate if the employee so desires. If the company has a health service, they must be
represented. The purpose of the meeting is to find solutions within the company, which
can help the person on sick leave to return to work

e If the sick leave is extended, the NAV office must convene a new dialogue meeting after
no more than six months. Both the employee and employer are obliged to participate,
and the doctor/other health personnel must participate if relevant

The amendments reinforce previous amendments and are in accordance with the
Cooperation Agreement on a More Inclusive Workplace. The main principle is that the
employer and employee as soon as possible look for solutions making it possible to continue
working, part-time or full-time. If a sick note is required, the doctor/health personnel certified
to report sick leave must always consider part-time rather than full-time sick leave.

For more information, visit nav.no and www.arbeidstilsynet.no, as well as the websites
of the major labour partners.

WHO DOES WHAT?

The employer must

¢ work systematically to prevent illness and injury, and facilitate the work for the person
on sick leave, or find new job tasks

follow up employees during and after a period of illness

prepare a follow-up plan in cooperation with the employee which is to be completed no
later than six weeks after the employee was partially or fully absent from work for the
first time

convene the employee to a dialogue meeting to evaluate the follow-up plan, no later than
12 weeks after the employee was granted full sick leave. The doctor/health personnel
certified to report sick leave may participate if the employee so desires. The dialogue
meeting is held at the workplace, or in the doctor’s office. Notice of the meeting must be
sent well in advance. A written summary from the meeting must submitted to the NAV office.
report needs for assistance and services from the Norwegian Labour and Welfare
Administration

participate in the dialogue meeting convened by the NAV office in cases of sick leave
with a duration of six months

The employee must

e as early as possible cooperate with the employer to find solutions preventing
full sick leave

e participate in the preparation of a follow-up plan

e be prepared to perform other job tasks, if the usual tasks cannot be performed

e participate in initiatives by the employer which may contribute to full or partial
return to work

e participate in dialogue meetings

The doctor/health personnel certified to report must

¢ motivate, stimulate and give confidence for activity in the workplace when this is
advisable from a medical point of view

consider partial (i.e. part-time) sick leave as an alternative to full sick leave

evaluate whether there are weighty medical reasons why work-related activity is not possible
participate in dialogue meetings, which must take place no later than 12 weeks after start
of sick leave, if the employee so desires

if considered relevant, participate in the dialogue meeting convened by the NAV office
when the sick leave has lasted for six months

o make a statement within the limits of patient-doctor confidentiality

Manual therapists and chiropractors are permitted to report sick leave with a duration of up
to eight weeks and are, like doctors, relevant participants in dialogue meetings.

The company health service must
¢ work preventatively
e participate in dialogue meetings after 12 weeks of sick leave

The worker's representative and safety delegate must

e contribute to make sick leave work an integrated part of the HSE work

¢ when relevant, advise and guide employees and assist the employee in the dialogue with
the employer and other parties

e participate in the dialogue meeting, if the employee so desires

The NAV office must

o request the follow-up plan no later than after 12 weeks, if the employee remains on sick
leave. The NAV office may request the follow-up plan after six weeks

as early as possible consider the need for measures from the Norwegian Labour and
Welfare Administration, including occupational rehabilitation if there is no opportunity
for in-company rehabilitation. This opportunity must be re-evaluated no later than at the
end of the sickness benefit period, which is one year

hold a dialogue meeting between the employee on sick leave and the employer no later
than after six months of sick leave, except when obviously unnecessary. A doctor or other
health personnel is to participate if relevant

The Norwegian Labour Inspection Authority must

e guide and supervise in order to ensure that enterprises initiate systematic health,
environment and safety measures preventing workplace related factors or the work
itself from causing injury or illness

supervise to ensure that the employer has a plan for following up and facilitating
employees on long-term sick leave, and check that the plan is actually carried out

e supervise to ensure that enterprises subject to company health service requirements comply
with regulations in force and that these are appropriately implemented

supervise to ensure that enterprises adjust the workplace and job tasks according to age, work
ability, etc. of the individual employee, so that illness and injury may be prevented long
before absence from work becomes necessary
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The company health service must be
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